in moving the cable with a hook. Testimony in the case was that the cable
lay in a trough through a mat of rubberized material (sled) covered with
another strip of material on top of the cable.  In the process of moving
the sled the strip of material covering the cable came loose and that this
is probably what the inspector saw and thought was the cable coming in
contact with the blade. The fact that the inspector was not at the area
where this was taking place, but observed it from afar (estimated to be 150
yards) makes the credibility of the two other witnesses more believable,
and based upon that evidence I am going to vacate Citation No. 576222.

DOCKET WEST NO. 8Q-474-M

Docket No. WEST 80-474-M involves a 104(a) violation of mandatory
safety standard 55.9-22 which provides as follows:

Berras or guards shall be provided on the outer bank
of elevated roadways.

Citation No. 576220 which states as follows;

12 feet of the outer bank on the 6040 level haul
road was not provided with a berm to prevent the
electrical preventive maintenance truck No. 803
from going over the elevated bank, injuring two
employees. The distance from the 6040 level"to
the 5990 level is approximately 50 feet.

Both parties stated that there were no witnesses to what happened and
a decision as to what occurred must be based upon a careful review of all
of the evidence. The evidence that was admitted in the manner of exhibits
and testimony does not clearly point to what actually occurred.  I see the
issue, having heard all of the evidence and observed all of the exhibits
that were submitted, is, whether the area where the truck went over the bank
had fallen prior to its arrival there eliminating the berm or collapsed
from the truck backing up to near the edge causing the bank to fall?

Respondent argues, based on the testimony of the driver, that he
backed up to approximately 8 to 10 feet from the edge of the bank and
stopped preparing to go ahead when the truck went over the embankment.
Further, that members of respondent's safety investigative team were of the
opinion that material at the bottom of the embankment resulted from the
sloughing zl when the truck backed up to this point and went over the
bank, Respondent further argued that Kennecott management has a good berm
policy and they inspect for berms all .the time which makes it unlikely that
there was not a berm at this particular location.

k] Sloughing is defined in Websters New Collegiate Dictionary as;
crumble slowly and fall away."
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